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RTI PENALTIES, THE LATEST ON MAKING                

TAX DIGITAL, AND MORE

A legal framework for data protection has 
been around since 1988 but from 25 May 
2018 the existing provisions are being 
strengthened under the General Data 
Protection Regulations (GDPR).

Most entities hold personal data in some 
form or other (paper and/or electronic), for 
example, employee and customer details 
and mailing lists.  GDPR gives any EU 
citizen the right to see, have amended or 
delete all personal data held.  All requests 
must be evidenced as actioned within 30 
days (previously 40) of the holder receiving 
the request and, in the main, supplied free of 
charge. 

In order that entities can meet the 
requests the GDPR regulations stipulate 
that:

Entities should document what personal 
data they hold, its location, where it came 
from and who they share it with.  That 
way, on receipt of a request the entity 
should be able to identify where that 
person’s details are held so that any 
amendments etc can be made, including 
notifying those with whom data is shared.
Privacy notices should be reviewed to 
include the lawful basis for processing 
data, retention periods and how to 

touting their services to assist with GDPR 
compliance.  Each entity will need to take a 
view as to whether they have the 
resources or inclination to get ready 
themselves; the first steps being to identify 
and record what systems are in place and 
then to fill any gaps.  It may be that some 
will decide to pay for an external review.  
The fines for getting it wrong are expected 
to be significantly higher under GDPR than 
the existing regime – it is thought that last 
year’s ICO fines would be 79 times higher 
under GDPR!

The new regime appears daunting at 
first but by allowing yourself time to get to 
grips with how it affects your business, 
many of the challenges can be easily 
overcome.  For ourselves, in order to act 
for clients we require personal information 
such as name, address, date of birth, bank 
details, staff details, etc. We have reviewed 
how we obtain, record and use that data, 
how our data is held and how we keep it 
safe.  We have systems already in place 
but the new requirements are that we must 
review these, evaluate and record our 
processes, updating and strengthening as 
necessary.  We have started this process 
and will complete it over the next few 
months.  We decided to start early and 
would urge all our clients affected by 
GDPR to take the same approach.

complain. The demonstration of lawful 
basis is a new concept, i.e. the consent 
to hold a person’s data.
Procedures and evidence around 
consent to hold and process data may 
need to be reviewed, and GDPR brings 
in special protection for children.  For 
those up to the age of 16 consent will 
need to be obtained from a person 
holding ‘parental responsibility’.
Procedures should be in place to 
detect, report and investigate data 
breaches.  Any breaches should be 
reported to the ICO if they are likely to 
result in circumstances such as risk to a 
person’s rights, financial loss, or 
significant economic or social 
disadvantage.
Privacy by design will now become an 
express legal requirement.  Entities will 
need to consider privacy at all stages of 
the life cycle of data processing.
All entities should already have a 
designated Data Protection Officer but 
for some, such as public bodies, this 
will become a legal requirement.

At the time of writing not all official 
guidance has been produced, but the 
subject has led to a plethora of businesses 
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New data rights
THE IMPLICATIONS FOR YOUR BUSINESS

There is currently a spate of bogus 
phone calls, mainly (but not exclusvely) 
to pensioners, indicating that HMRC is 
taking out a lawsuit and payment should 
be made to stop proceedings. 

HMRC constantly update its 
website with known examples of scams 
and of fraudulent web address, a few of 
which we have listed here:  
 noreply@hmrevenue.com
 no_reply@hmrc.gov.uk
 service@hmrc.gov.uk
 notification@hmrc.co.uk
 service.refund@hmrc.gov
 secure@hmrc.co.uk
 hmrc@gov.uk
 taxrefund-notice@hmrc.gov.uk
 refund-help@hmrc.gov.uk
 service@online.com
 email@hmrc.gov.uk
 refund.alert@hmrc.gov.uk
 refunds@hmrc.gov.uk
 srvcs@hmrc.gov.uk

Please do not respond to requests 
from HMRC emails or telephone calls 
demanding electronic tax payments, 
noting refunds or asking for personal 
data.  If in doubt, check with us first. 

News 
Roundup

Following the end of the period of 
grace the Revenue has recently started 
issuing penalty notices for late RTI 
submissions.  They are still using some 
discretion and not necessarily issuing 
penalties so long as you file up to three 
days after the filing deadline and generally 
have a good filing record.  

Penalties for late filing can be 
appealed, but you must have a reasonable 
excuse!  If you do file late, with a 
reasonable excuse, make sure HMRC is 
aware when you make the late filing.

As a reminder, RTI Full Payment 
Submissions (FPS) submissions should be 
made on or prior to the date of paying 
employees, and if an Employer Payment 
Submission (EPS) is required, submissions 
must be made by the 19th of the month 
following the end of the payroll month. 

We will be very happy to help with any 
queries you may have.

As you may already know, we are 
sponsoring rising squash star, Ellie 
Hewes.  Congratulations to Ellie on 
becoming the Essex Girls Under 15 
Squash Champion for 2017, seen here 
receiving the trophy from the Chair of 
Essex Junior Squash.  The tournament 
was held at Colchester Garrison.

Ellie was No1 seed and only lost one 
game throughout the tournament.

Update 
on Ellie

HMRC email and 
telephone scams

Payroll 
RTI penalties

Following our detailed summary in 
our Spring/ Summer 2017 newsletter, 
the Government, as we expected, has 
postponed the introduction of making 
tax digital.  The latest timetable 
published in July is that:

From April 2019 all businesses 
which encompass unincorporated 
businesses, companies, LLP’s and 
Charities with a turnover above the 
VAT threshold (currently £85,000) 
will have to keep digital records but 
only for VAT purposes.
Businesses will not be asked to 
keep digital records, or to update 
HMRC quarterly, for other taxes 
until at least 2020.

Businesses with turnover below the 
VAT threshold will not be required to 
use the system, but can choose to do 
so if they wish.  Businesses can also 
opt in for other taxes.

Making tax digital 
The latest
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income exceeds £100,000 you lose your 
personal allowance and if above £50,000 
you lose child benefit. 

There is also an issue with how the 
bond is encashed.  Usually the initial 
purchase is split into segments or clusters, 
so a £10,000 investment may be 10 
separate bonds of £1,000.  The tax 
treatment is different depending on 
whether you make partial or full 
encashment of the segments.  This has 
led to some very high tax charges.  The 
problem has been highlighted and the 
Revenue has recognised this difficulty.  
Although there are measures to relieve the 
problem, they only apply in cases where 
the tax payable is disproportionately high.

If you are considering encashing a 
bond you should seek prior advice so you 
understand the tax consequences.  
Getting it right can save a significant 
amount of tax!

Remember too, that if you hold 
offshore bonds there are added 
complications.  

Please don’t hesitate to contact us for 
advice on this topic. 

The tax treatment of UK bonds when 
they are cashed in can be difficult to 
understand.  The insurance company will 
provide you with a statement showing the 
chargeable gains arising on the 
encashment, whether it is in full or a partial 
surrender.  The chargeable gain is the 
amount to declare on your tax return and 
may be subject to Income Tax.

Usually, bonds will have been held for 
several years and to tax all the gain in one 
year has been recognised as unfair.  ‘Top 
slicing’ relief is a measure to relieve the tax 
consequences of cashing in and allows 
you to divide the gain by the qualifying 
years.  This lower figure is then added to 
all your other income to arrive at your 
adjusted net income (ANI) and if you 
remain a basic rate taxpayer there will be 
no additional tax on the bond.  If you are a 
higher rate taxpayer or your total income 
puts you into the higher rate band, 
additional tax will be payable.

Unfortunately however, it is not that 
simple!  Top slicing relief is only available 
to determine the income tax position.  The 
total chargeable gain is added to your 
other income and the total income is used 
to determine your eligibility for personal 
allowances and child benefit.  If your total 

From 26 June this year, a new Trust 
Register is being maintained by HM 
Revenue as part of the Fourth EU 
Money Laundering Directive.  This is an 
attempt for more transparency where 
trusts are concerned, albeit that the 
information will not be publicly available.

Any trust that has a tax liability will 
be required to register online and 
provide: 

details of the trust assets including 
address(es) and values
the identity of the settlor, trustees, 
protector (if any), all other persons 
exercising effective control over the 
trust (if any) and the beneficiaries or 
class of beneficiaries

The information required will include:
name
date of birth
National Insurance number if are UK 
resident (unless a minor)
if there is no National Insurance 
number, an address and passport or 
ID number for non-UK residents

New trusts that started after April 
this year must be registered by 5 
December 2017 and existing trusts have 
to be registered by 31 January 2018.  

If you have any queries about the 
new Trust Register, get in touch and we 
will be pleased to help.

Balancing Business
News and information from Baker Chapman & Bussey

Beware if payment details change

We have covered this topic previously but 
do so again because this is a particularly 
nasty and sophisticated scam that, despite 
being widely reported in the media, still 
catches people out.  It tends to be prevalent 
in cases of high value transactions either in 
the building trade or with property 
purchases. 

The main warning sign is receipt of an 
email containing a request for payment and 
a notification that the payee’s bank details 
have changed.  This change in bank details 
is the sign that should put you on alert!

What happens is that you receive an 
email purporting to be from a supplier or 
solicitor with an instruction to make the 
payment to a new bank account. 

In these cases, either your own or your 
supplier’s email account has been hacked 
and emails have been intercepted by 

criminals who then send a revised 
emailrequesting funds to be paid to the 
new account.  The account is, of course, 
set up by the fraudster and as soon as the 
money is paid or transferred it is cleaned 
out, the money being drawn out in cash or 
transferred abroad, and the criminal – 
along with your cash – disappears.

Forewarned is forearmed!  The main 
defence is to check any account changes 
by phoning the supplier or solicitor and 
confirming any changes.  If you suspect 
something is not right, do not confirm by 
email, use the phone instead.  Also hover 
your cursor over the sender’s email 
address where you may spot that the 
address is slightly different.

If you have any suspicions about a 
payment you must act swiftly and notify 
your bank immediately as there may be 

time for the bank to instigate processes to 
freeze the criminal’s bank account.  You 
should also report to Action Fraud, the 
UK's national fraud and cyber-crime 
reporting centre: 
www.actionfraud.police.uk.

Banks are alert to this type of fraud 
and have policies and procedures in place 
to act promptly.  Whether the money can 
be recovered will depend on many factors 
and is dealt with on a case by case basis. 
Your insurance may cover the loss but 
again it will depend on:

whose email account was hacked;
how quickly the theft was notified, and
whether the bank that opened the
criminal’s account carried out proper 
client identification.

Whilst email, the internet and online 
services make life easier and quicker for 
us all, they can provide a platform through 
which the unwary become vulnerable to 
fraudulent activity.  It is not just individuals 
and small businesses that have suffered; 
several well known multi-national 
businesses have also been hacked.

Our advice is to be vigilant.  If you 
have even the slightest doubt, pick up the 
phone and confirm, and make sure you 
have up to date anti-virus protection on all 
your computers and systems.

Cashing in investment bonds A new trust 
register

Wednesday
22 November is 
Budget day

As usual we will be bringing you all the 
key points and helping you understand 
what the budget means to you and your 
business.  For more information visit 
www.bakerchapman.co.uk.
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